ANNEX 2.

CITY OF
‘ YCQNBLK

Approve Planning Permissio

TOWN AND COUNTRY PLANNING ACT 1990
To:

Mr John Skelton

Skelton Consultancy
31 Stockton Lane

York
YO31 1BP
Application at: 3 Patrick Pool York YO1 8BB
For: Change of use from retail (use class A1) to mixed
use restaurant/cafe and drinking establishment
By: Mr John Skelton, Chapter House Developments
Application Ref No: 16/00494/FUL
Appiication Received on: 4 March 2016
CONDITIONS OF APPROVAL.:
1 The development shall be begun not fater than the expiration of three

years from the date of this permission.
Reason: To ensure compliance with Sections 91 to 93 and Section 56 of the

Town and Country Planning Act 1990 as amended by section 51 of the
Compulsory Purchase Act 2004.

2 The development hereby permitted shall be carried out in accordance
with the following plans:-

Location Plan received 26.2.2016
Dwg No: CHD/PP/02A (Proposed A3 Plan) received 3.3.2016

Reason: For the avoidance of doubt and to ensure that the development is
carried out only as approved by the Local Planning Authority.
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3 No development shall take place until a detailed scheme of noise
insulation measures for the ground floor A3/A4 use has been submitted to and
been approved in writing by the Local Planning Authority. The scheme of noise
insulation measures shall be prepared by a suitably  qualified
consultant/engineer and shall take into account the provisions of BS
8233:2014 "Sound Insulation and Noise Insulations for Buildings - Code of
Practice”. The approved scheme shall be implemented prior to the
commencement of the use and be permanently retained thereafter.

Reason: In order to safeguard the amenities of adjoining residential occupiers
and the details are needed prior to the start of work so that measures can be
incorporated into the build.

4 Details of all machinery, plant and equipment to be installed in or
located on the use hereby permitted, which is audible at the boundaries of the
nearest residential properties when in use, shall be submitted to the Jocal
planning authority for approval. These details shall average sound levels
(LAeq), octave band noise levels and any proposed noise mitigation measures.
All such approved machinery, plant and equipment shall not be used on the
site except in accordance with the prior written approval of the local planning
authority. The machinery, plant or equipment and any approved noise
mitigation measures shall be fully implemented and operationa! before the
proposed use first opens and shall be appropriately maintained thereaiter.

Note: The combined rating level of any building service noise associated with
plant or equipment at the site should not exceed the background noise level at
1 metre from the nearest noise sensitive facades when assessed in

accordance with BS4142: 2014, inclusive of any acoustic feature corrections
associated with tonal, impulsive, distinctive or intermittent characteristics.

Note that any exiernal plant not shown on the approved plans will reguire
planning permission.

Reason: To protect the amenity of local residents

5 The use hereby permitted shall not be open to customers outside the
following times:

Mondays to Sundays 08:00 to 23:00 hours.

Reason: In the interests of the amenity of future occupants and those of
surrounding premises.

6 Upon completion of the development, delivery vehicles and waste
removal vehicles to the development shall be confined to the following hours:
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Monday to Friday 08:00 to 18:00 hours
Saturday 09:00 to 13:00 hours and not at all on Sundays and Bank Holidays.

Reason: In the interests of the amenity of future occupants and those of
surrounding premises.

7 There shall be adequate facilities for the treatment and extraction of
cooking odours. Details of the extraction plant or machinery and any filtration
system required shall be submitted to the local planning authority for written
approval prior to the development commencing. Once approved it shall be
instalied and fully operational before the proposed use first opens and shall be
appropriately maintained and serviced thereafter in accordance with
manufacturer guidelines.

Note: it is recommended that the applicant refers to the Defra Guidance on the
Control of Odour and Noise from Commercial Kitchen Exhaust Systems
(January 2005) for further advice on how to comply with this condition. The
applicant shall provide information on the location and level of the proposed
extraction discharge, the proximity of receptors, size of kitchen or number of
covers, and the types of food proposed. A risk assessment in accordance with
Annex C of the DEFRA guidance shall then be undertaken to determine the
levet of odour control required. Details should then be provided on the location
and size/capacity of any proposed methods of odour control, such as filters,
electrostatic precipitation, carbon filters, ultraviolet light/ozone treatment, or
odour neutraliser, and include details on the predicted air flow rates in m3/s
throughout the extraction system.

Reason: To protect the amenity of future residents and nearby properties.

8 All electronically amplified music emitted from the premises shall be
restricted to background music only and shall not be audible at the nearest
noise sensitive facade.

Reason: To protect the amenity of occupants of the nearby properties from
noise.

Date:28 April 2016

| S

M.Slater
Assistant Director (Development Services,
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Planning and Regeneration)
FOR RIGHTS OF APPEAL, SEE OVERLEAF
Notes to Applicant

1. STATEMENT OF THE COUNCIL'S POSITIVE AND PROACTIVE
APPROACH

In considering the application, the Local Planning Authority has implemented
the requirements set out within the National Planning Policy Framework
(paragraphs 186 and 187) in seeking solutions to problems identified during
the processing of the application. The Local Pianning Authority took the
following steps in order to achieve a positive outcome:

- the use of conditions
2. WASTE

Section 34 of the Environmental Protection Act 1990 places a duty of care on
all producers of controlled waste, i.e. businesses that produce, store and
dispose of rubbish. As part of this duty, waste must be Kept under proper
control and prevented from escaping. Collection must be arranged through a
registered waste carrier. 1t is unlawful to disposal of commercial waste via the
domestic waste collection service.

Adequate arrangements are required for proper management and storage
between collections.

Section 47 of the Environmental Protection Act 1990 states that the storage of
commercial waste must not cause a nuisance or be detrimental to the local
area. Adequate storage and collections must be in place. Where the City of
York Council Waste Authority considers that storage and/or disposal are not
reasonable, formal notices can be served (Section 47 of the Environmental
Protection Act 1990). Storage containers cannot be stored on the highway
without prior consent of the Highway Authority of City of York Council,

3. MEANS OF EXTRACTION / SIGNAGE

The applicant should be aware that this application has been considered on the
basis of there being no requirement for external exiraction beyond a domestic
type extract fan. Should a future occupant wish to explore aliernative options
for extraction, it is recommended that the Local Planning Authority is consulted
at an early stage, as planning permission may be required.
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Simitarly, the applicant should consult with the Local Planning Authority with
regard to whether advertisement consent would be required for the display of
signs at the property.
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Appeals to the Secretary of State

If you are aggrieved by the decision of the City Council to attach conditions to
the grant of p annm? permission, then you can appeal to the Secretary of State
ﬁoggtoe Environment under Section 78 of the Town and Country Plahning Act

If you want to appeal, then you must do so within_StX months of the date of this.
You must use a form which you can get from The Fflannm% InsBectorate at
Temple Quay House, 2 The Square, Témple Quay, Bristol, BS1 6PN (tel: 0303
444 " 5433)" or which can be downloaded from their web site
(https://www.gov.uk/appeal-planning-inspectorate).

The Secretary of State can aliow a longer period for giving notice of an appeal

but he will not normally be prepared to use this power unless there are specia
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to him that the
City Council "could not have granted ;:)i:;l,z‘aﬂrng1 permission for the proposed
development, or could not have granted it without the conditions it imposed,
hava regard to the statutory requirements, to the provisions of the
Development Order and to any directions given under the Order.

In practice, the Secretary of State does not refuse to consider appeals solely
because the City Council based its decision on a direction given by him.

Purchase Notices

If either the City Council or the Secretary of State for the Environment refuses
permission to develop land or %rants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial uge in its
existing state, nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.

In these circumstiances, the owner may serve a purchase notice on the City
Council to Rurchase his interest in the land in accordance with the provisions of
Part VI of the Town and Country Planning Act 1990.

Compensation

In certain circumstances, compensation may be claimed from the City Council if
permission is refused or granted subject to conditions by the Secretary of State
on appeal or on reference of the application to him.

These circumstances are set out in Section 120 and related provisions of the
Town and Country Planning Act 1990.

Note

This permission does not absolve you from the need to obtain approval under the
Building Regulations, or to obtain dpproval under any other Bye-Laws, Local Acts
Orders, Regulations and statutory provision in force; and no part of the proposed
developmerit should be commenced until such further approvai has been obtained.
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